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The  foUowing  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
President  chi  the  26th  February,  1986  is  hereby  published  for  general  information. 

J.  P.  VASAVADA, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department 

GUJARAT  ACT  NO.  10  OF  1986. 

(First  published,  after  having  received  the  assent  of  the  President  in  the  “Gujarat 
Government  GazetteT  on  the  27th  February,  1986). 

An  Act  to  provide  for  the  ecquisition  and  transfer  of  the  closed  textile  under- 
takings and  the  right,  title  and  interest  of  the  owners  in  respect  of  the  closed 
textile  undertakings  specified  in  the  first  schedule  with  a view  to  reorganising  and 
reconstructing  the  said  textile  undertakings  and  thereby  forming  viable  units  to 
subserve  the  interest  of  the  general  public  by  the  augmentation  of  the  poduction 
and  distribution,  at  fair  prices  of  different  varieties  of  cloth  and  yam,  and  for 
matters  connected  therewith  or  incidental  thereto. 

c 

It  is  hereby  enacted  in  the  Thirty-sevcn"Year  of  the  Republic  of  India, 
as  follows: — 

n-i  J ; 
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CHAPTER  I. 

pRELBitKARY, 

. 1#  ,.w  This  Aet  “ay  te  called,  the  Gujarat  Closed  Textile  Undertakings 
(Nationalisation)  Aet,  1986.  6 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  8th  November, 

1985, 


2.  (1)  In  this  Act,  unless  the  context  otherwise  requires, — 

' (a)  "appointed  day"  means  the  8th  day  of  November,  1986  ; 

(6)  “bank"  means— 

(*)  tte  State  of  India  constituted  under  the  State  Bank  of  oo  , 
India  Act,  1956,  j;B“ 

(it)  a subsidiary  bank  as  defined  in  the  State  Bank  of  India  (Sub-  38  of 
sidiary  Banks)  Act,  1969,  uw. 

(hi)  a corresponding  new  bank  constituted  under  section  3 of  the  s of 
Banking  Companies  (Acquisition  and  Transfer  of  Undertakings)  Aet,  1970,  1970. 

(iv)  any  other  bank,  being  a scheduled  bank  as  defined  in  clause  (a)  * of 
of  section  2 of  the  Reserve  Bank  of  India  Aet,  1934  ; 1934' 

(e)  "Commissioner”  means  a Commissioner  of  Payments  appointed 
under  section  12-; 

(d)  "Corporation"  means  the  Gujarat  State  Textile  Corporation  Ltd.  I of 

formed  and  registered  under  the  Companies  Act,  1966 ; ’ ibbs. 

(e)  "notification”  means  a notification  published  in  the  Official  Gazette-, 

(/)  "owner”  when  used  in  relation  to  a specified  textile  undertaking, 
means  any  person  or  firm  who  or  which  is  immediately  before  the  appointed 
day,  the  immediate  proprietor  or  lessee  or  occupier  of  the  specified  textile 
undertaking  or  any  part  thereof,  and  in  the  case  of  a textile  company  which 
is  being  wound  up  or  the  business  where  of  is  being  carried  on  by  a liquidator 
or  receiver  includes  such  liquidator  or  receiver,  and  also  includes  any  agent 
or  manager  of  such  owner  ; ^ 

(?)  "prescribed”  means  prescribed  by  rules  made  under  this  Act; 

(A)  “specified  date”  means  such  date  as  the  State  Government  may  for 
the  purpose  of  any  provision  of  this  Apt,  by  notification,  specify  ; and 
different  dates  may  be  specified  for  different  provisions  of  this  Act  ; 

(0  "specified  textile  undertaking”  means  a textile  undertaking  specified 
in  the  First  Schedule  to4*his  Act  ; 
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(j)  “textile”  includes  yam  or  fabrics  made  either  wholly  or  partly  of 
cotton,  wool,  jute,  synthetic  and  artificial  (man-made)  fibres  ; 


63  of 
v ' 1948. 


(ft)  “textile  company”  means  a company  specified  in  column  (3)  of  the 
First  Schedule  as  owning  the  textile  undertaking  specified  in  the  corres- 
ponding entry  in  column  (2)  of  that  Sohedule  ; 

T 

(1)  “textile  undertaking”  means  an  undertaking  engaged  in  the  manu- 
facture of  textiles  and  to  which  the  provisions  of  the  Factories  Aot, 
1948  apply. 


66  of 
1961. 


(2)  Words  and  expressions  used  but  not  defined  in  this  Act  and  defined  in 
the  Industries  (Development  and  Regulation)  Act,  1951,  shall  have  the 
meanings  respectively  assigned  to  them  in  that  Act. 


66  of  (3)  Words  and  expressions  used  but  not  defined  either  in  this  Act  or  in 
J»6i  the  Industries  (Development  and  Regulation),  Aot,  1951,  but  defined  in  the 
1966.  Companies  Act,  1956,  shall  have  the  meanings  respectively  assigned  to  them 
in  the  Companies  Act,  1956. 


CHAPTER  II 


Acquisition  of  the  Rights  of  Owners  of 
Specified  Textile  Undertakings. 

3.  (I)  Oil  the  appointed  day,  every  specified  textile  undertaking  and 
the  right,  title  and  interest  of  the  owner  in  relation  to  every  such  textile  under- 
taking shall  stand  transferred  to,  and  shall  vest  absolutely  in,  the  State 
Government, 

(2)  The  specified  textile  undertaking  which  stands  vested  in  the  State 
Government  by  virtue  of  sub-section  (I)  shall,  immediately  after  it  has  so 
vested,  stand  transferred  to,  and  vest  in,  the  Corporation. 

4.  (I)  The  specified  textile  underbaking  referred  to  in  section  3 shall  be 
deemed  to  include  all  assets,  rights,  lease  holds,  powers,  authorities  and 
privileges  and  all  property,  movable  and  immovable,  including  lands,  build- 
dings,  workshops,  stores,  instruments,  machinery  and  equipment,  cash  balances, 
cash  on  hand,  reserve  funds,  investments  and  book  debts  and  all  other  rights 
and  interests  in,  or  arising  out  of,  such  property  as  were  immediately  before 
the  appointed  day  in  the  ownership,  possession,  power  or  control  of ' the 
owner  of  the  specified  textile  undertaking,  whether  within  or  outside  India, 
and  all  books  of  account,  registers  and  all  other  documents  of  whatever  nature 
relating  thereto. 

(2)  All  property  as  aforesaid  which  has  vested  in  the  State  Govern- 
ment under  sub-section  (1)  of  section  3 shall,  by  force  of  such  vesting, 
be  freed  mid  discharged  from  any  trust,  obligation,  mortgage,  ohaige, 
lien  and  all  other  encumbrances  affecting  it,  and  any  attachment,  in- 
junction or  decree  or  order  of  any  court  restricting  the  use  of  such  property 
in  any  manner  shall  be  deemed  to  have  been  withdrawn. 
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(3)  Where  any  licence  or  other  instrument  in  relation  to  the  specified 
textile  undertaking  had  been  granted  at  any  time  before  the  appointed 
day . to  an  ,owner  by  jthe]  Central  Government  or  the  State  Government 
or  any  other  authority,  the  Corporation  shall,  on  and  from  such  date,  be 
deemed  to  be  substituted  iu  such  licence  or  other  instrument  in  place  of 
the  owner  referred  to  therein  as  if  such  licence  or  other  instrument  had 
been  granted  to  the  ^Corporation  and  it  shall  hold  such  licence  or  such 
other  instrument  for  the  remainder  of  the  period  for  which  the  owner  would 
have  held  such  licence  or  such  other  instrument. 

{4)  Every  mortgagee  of  any  property  which  has  vested  under  this 
Act  in  the  State  Government  and  every  person  holding  any  charge  lien  or 
othafc  interest  in  or  in  relation  to  any  such  property,  shall  give,  within  such 
jjirjie  'and  in  such  manner  as  may  be  prescribed,  an  intimation  to  the  Commi- 
f{ ssioner  of  such  mortgage,  charge,  lien  or  other  interest, 

(5)  For  the  removal  of  doubt,  it  is  hereby  declared  that  the  mortgagee 
of  any  property  referred  to  in  sub-section  ( 2 ) or  any  other  person  holding 
any  charge*  lien  or  other  interest  in,  or  in  relation  to,  any  such  property 
shall  be  entitled  to  claim,  in  accordance  with  his  rights  and  interests, 
payment  of  the  mortgage  money  or  other  dues,  in  whole  or  in  part,  out 
of  the  amount  specified  in  relation  to  such  property  in  section  7,  but  no 
such  r mortgage,  charge,  lien  or  other  interest  shall  be  enforceable  against 
any  property  which  has  vested  in  the  State  Government, 


to  bp 
U Alo.  foi 
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prior  ^ 
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5,  (J)  Every  liability  of  the  owner  of  the  specified  textile  undertaking 
in  respect  of  any  period  prior  to  the  appointed  day,  shall  be  the  liability  of 
such  owner  and  shall  be  enforceable  against  him  and  not  against  the  State 
Government  or  the  Corporation* 

(2)  For  the  removal  of  doubt,  it  is  hereby  declared  that,— 

(а)  save  as  otherwise  expressly  provided  in  this  section  or  in  any 
other  section  of  this  Act,  no  liability,  in  relation  to  the  specified 
textile  undertaking  in  respect  of  any  period  prior  of  the  appointed  day, 
shall  be  enforceable  against  the  State  Government  or  the  Corporation  ; 

(б)  no  liability  of  the  specified  textile  undertaking  or  any  owner 
thereof  for  the  contravention,  before  the  appointed  day,  of  any  provi- 
sion of  law  for  the  time  being  in  force,  shall  be  enforceable  against  the 
State  Government  or  the  Corporation* 

(J,  An  amount  equal  to  the  valup  of  the  assets  of  the  specified  textile 
undertaking  transferred  to  and  vested  in,  the  Corporation  under  sub- 
section [2Y  of  flection  3,  shall  he  deemed  to  be  the  contribution  made  by 
the  State  Government  to  the  Corporation, 


CHAPTER  HI 
Payment  of  Amount 

Of  St  7.  (1)  The  owner  of  every  closed  textile  undertaking  shall  be  given 
to  iwnet*  by  the  State  Government,  in1  cash  and  in  the  manner  specified  in  Chapter 

of  specified  v,  for  the  transfer  to,  and  vesting  in,  the  State  Government  under  sub- 

Srtrttagfc  section  (I)  of  section  3 of  the  specified  textile  undertaking  and  the  right. 
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title  and  interest  of  owner  in  relation  to  such  textile  undertaking,  an 
amount  equal  toj  the  . amount  specified  against  it  in  the  corresponding 
entry  in  column  (4)  of  the  First  Sohedule. 


(2)  In  addition  to  the  amount  referred  to  in  sub-section  (1)  there 
shall  be  given  by  the  State  Government,  in  cash,  to  the  owner  of  every 

< specified  textile  undertaking,  simple  interest  at  the  rate  of  four  percent 
per  annum  on  the  amount  specified  against  such  owner  in  the  correspond- 
ing entry  in  column  (4)  of  the  First  Sohedule  for  the  period  commencing 
on  the  appointed  day  and  ending  on  the  date  on  which  the  payment  of  such 
amount  is  made  by  the  State  Government  to  the  Commissioner. 

» 

\. 

- t 

(3)  The  amount  representing  interest  calculated  at  the  rate  specified 
in  sub-section  (2)  shall  be  given  in  addition  to  the  amount  specified  in 
the  First  Schedule, 


(4)  Where  any  liability  of  the  owner  specified  in  the  Second  Schedule 
is  discharged  hy  the  State  Government  or  the  Corporation  according  to  the 
order  of  the  priorities  mentioned  in  that  Schedule,  the  amount  to  be 
paid  to  the  owner  under  sub-section  (1)  shall  stand  reduced  to  that  extent. 


8,  (i)  ; The  Corporation  or  any  person  which  the  Corporation 
may,  by  order  in  writing, , specify,  shall  be  entitled  to  exercise  the  powers 
of  general  superintendence,  direction,  control  and  management  of  the 
affairs  and  business  of  the  specified  textile  undertaking,  the  right,  title 
and  interest  of  an  owner  in  relation  to  which,  have  vested  in  the  Corpo- 
ration under  sub-section  [b)  of  section  3,  and  to  do  all  such  things  as 
the  owner  of  the  specified  textile  undertaking  is  authorised  to  exercise 
and  do.. 

fi  (2)  Notwithstanding  anything  contained  in  sub-section  (f)  or  any 

other  law  for  the  time  being  in  force,  it  shall  be  lawful  for  the  Corpora^ 
tionto  reorganise  and  reconstruct  any  one  or  more  specified  textile 
undertakings  and  thereby  form  such  units  as  the  Corporation  deems  fit. 


9.  On  the  vesting  of  the  management  of  the  specified  textile  under- 
taking in  the  Corporation,  all  persons  in  charge  of  the  management  of 
such  specified  textile  undertaking  immediately  before  such  vesting  shall 
be  bound  to  deliver  to  the  Corporation  all  assets,  books  of  account* 
registers  or  other  documents  in  their  custody  relating  to  the  specified 
textile  undertaking. 


lof  10.  The  Corporation  shall  maintain  the  accounts  of  the  specified  textile 

195&  undertakings  in  accordance  with.tho  provisions  of  the  Companies  Act,  1956. 


Manage- 
ment eta, 
of  specified 
textile 
under- 
taking. 


Duty  of 
person  in 
charge  of 
management 
of  specified 
textile 
undertakings 
to  deliver 
all  assets,  etc. 


Aooounts. 


ll~6  GUJARAT  GOVERNMENT  GAZETTE,  EX.,  27-2-1986  PPART  17 

CHAPTER  IV 


Provisions  relating  to  Employees  of  specified  Textile 
Undertakings. 


Employment 
of  oertftin 
employees* 


11,  (i)  Where  services  of  a person  who  is  a workman  within  the  14  ^ 
meaning  of  the  Industrial  Disputes,  Act,  1947,  and  who  has  been,  imme-  1947. 
diately  before  the  appointed  day,  employed  in  the  specified  textile  under- 
taking, are  in  the  opinion-  of  the  Corporation  necessary  having  regard  to 
the  requirements  of  the  units  of  the  Corporation  formed  as  a result  of 
reorganisation  and  reconstruction  of  specified  textile  undertakings,  he  shall 
become,  from  the  date  of  his  appointment  by  the  Corporation,  an  employee 
of  the  Corporation  and  shall  hold  office  or  service  in  the  Corporation  with 
the  same  rights  and  privileges  as  to  pension,  gratuity  and  other  matters 
as  would  have  been  admissible  to  him  if  the  rights  in  relation  to  such 
specified  textile  undertaking  had  not  been  transferred  to,  and  vested 
in,  the  Corporation,  and  continneto  do  so  unless  and  until  his  employment 
in  such  Corporation  is  duly  terminated  or  until  his  remuneration  and 
terms  and  conditions  of  employment  are  duly  altered  by  the  Corporation: 


(2)  Where  services  of  a person  who  is  not  a workman  within  the  meaning 
of  the  Industrial  Disputes  Act,  1947,  and  who  has  been,  immediately  before 
theappointedday,employedinthespecified  textile  undertaking,  are  in  the 
opinion  of  the  Corporation  necessary  having  regard  to  the  requiiementfl  of  the 
units  of  the  Corporation  formed  as  a result  of  reorganisation  and 
reconstruction  of  specified  textile  ■ undertakings  he  shall  become, 
from  the  date  of  his  appointment  by  the  Corporation,  an  employee  of  the 
Corporation  and  shall  hold  office  or  service  in  the  Corporation  on  such  terms 
and  conditions  of  employment  as  may  be  determined  by  the  Corporation, 


(3)  (a)  The  services  of  every  person  employed  by  the  owner  before  the 

appointed  day  shall  stand  terminated — 

(i)  on  the  designated  date  if  such  person  is  not  employed  before  that 
date  by  the  Corporation  under  sub-section  (7)  or  (2),  and 


(«)  on  the  date  of  his  appointment  if  such  person  is  employed  before 
the  designated  date  by  the  Corporation  under  sub  section  (i)  or  (2)  , 

(6)  A person  whose  services  stand  terminated  umh  r sub-clause  (i)  of 
clause  (a)  shall  not  be  entitled  to  claim  employment  in  the  Corporation  as 
of  right. 


(4)  (a)  Every  person  whose  services  stand  terminated  under  sub-clause 
(i)  of  clause  (a)  of  subjection  (3)  shall  be  entitled  to 

(i)  payment  of  gratuity  and  of  compensation  for  retrenchment  or  39  of 
closure  in  accordance  with  the  provisions  of  the  Payment  of  Gratuity  Act, 

1972  and  the  Industrial  Disputes  Act,  1947  if  he  is  a workman  within  the  ^ ^ 
meaning  of  the  latter  Act,  and  1947. 


1 


v; 


I 


“C 

\ 
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14  of 
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(«)  payment  of  gratuity  if  he  is  not  snoh  workman  ! 

Provided  that  no  person  whose  services  are  terminated  on  his  super- 
annuation on  orbeforethe  designated  date,  shall  be  entitled  to  payment  of 
compensation  for  retrenchment. 

• anything  containedin  Chapter  V and  not  withstand- 
ing that  the  liability  for  payment  of  gratuity  and  compensation  forretrcnch- 
ment  or  closure  under  clause  (a)  is  that  of  the  owner,  such  liability  shall  be 

. discharged  by  the  State  Government  or  the  Corporation,  according  to  the 
order  of  pnontms  mentioned  in  the  Second  Schedule  and  on  discharge  of 
such  liability  by  the  State  Government  or  the  Corporation  the  owner  shall 
stand  discharged  to  the  extent  of  the  libility  so  discharged. 

(5)  Where— 

(а)  the  services  of  any  person  employed  before  the  appointed  day  in  a 
specified  textile  undertaking  are  terminated — 

(i)  under  the  terms  of  any  contract  or  service  or  otheiwise  or 
(it)  under  sub-section  (3),  and 

(б)  such  person  is  entitled  to  any  arrears  of  salary  or  wages  or  any 
payment  for  any  leave  not  availed  of  or  other  payment  not  being  payment 
by  way  of  gratuity  or  compensation  for  retrenchment, 

such  person  ^7,  except  to  the  extent  such  liability  of  payment  has  been 
discharged  by  the  State  .Government  or  the  Corporation  under  sub-section  (4) 
of  section  7,  enforce  his  claim  against  the  owner  of  the  specified  textile 
undertaking  but  not  against  the  State  Government  or  the  Corporation, 

* ?at  notwithstanding  anything  contained  in  the  Industrial  Disputes 
Act  1972 -he  Payment  °f  Wages  Act>  1936  the  Payment  of  Gratuity 

,(o)  the  State  Government  or  the  Corporation  shall  not  be  liable,— 

(i)  to  any  person  who  has  become  an  employee  of  the  Corporation 
under  sub-section  (f ) for  payment  of  gratuity  or  any  arrears  of  wages,  or 

(ii)  to  any  person  whose  services  stand  tenninated  under  sub-clause 
(ij  of  clause  (a)  of  sub-section  (3)  for  payment  of  gratuity  or  any  arrears 
oi  wages  or  compensation  for  retrenchment  or  closure 

for  the  period  commencing  from  the  day  on  which  the  specified  textile  under- 
taking in  which  such  person  was  employed  was  closed  and  ending  on  the 
day  on  which  such  person  becomes  an  employee  of  the  Corporation  or,  as  ‘ 
the  case  may  be,  on  which  his  services  stand  terminated  irrespective  of 
whether  such  closure  was  in  accordance  with  the  provisions  of  the  Industrial 
Disputes  Act,  1947,  or  not ; 

(6)  the  termination  of  services  of  a person  under  sub-clause  (it)  of  clause 

(a)  of  sub-section  (3)  on  his  becoming  an  employee  of  the  Corporation 
under  sub-section  (i)  shall  notJWitle  suchTperson  to  payment  of  anv 
gratuity.  ' . * 

Explanation— In  this  section  the  expression  "designated  date”  means  such 
date  as  the  State  Government  may,  in  flation  to ’any  specified  textile  under- 
taking  by  notification  ‘designate,  andjdifferent  dates  may  be  designated  in 
relation  to  different  -specified  textile  undertakings. 
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CHAPTER  V 

COMUISSIONEES  OF  Payments 

t 

* 

12.  to  For  the  purpose  of  disbursing  the  amounts  payable  to  the  aimer 
of  the  specified  textile  undertaking  the  State  Government  shall,  by  notification 
in  the  Official  Gazette,  appoint  such  person  as  it  may  think ‘fit  to  be  tne 

Commissioner  of  Payments  and  different  persons  may  be  appointed  For  disbut- 

sing  the  amounts  payable  to  different  owners- 

(B)  The  State  Government  may  appoint  such  other  persons  as  it  may  think 
fit  to  assist  the  Commissioner  and  thereupon  the  Commissioner  may  aut  orise 
one  or  more  of  such  persons  to  also  exercise  all  or  any  of  the  powers  exfflcoi 
sable  by  him  under  this  Act,  and  different  persons  may  be  authorised  to 

exercise  different  powers. 

(31  Any  person  authorised  by  the  Commissioner  to  exercise  any  powers 
may  exercise  those  powers  in  the  same  manner  and  wit  e same  e 
if  they  have  been  conferred  on  that  person  directly  by  this  Act  and  not  by 

way  of  authorisation, 

m The  salaries  and  allowances  of  the  Commismoner  and  other  pe^ns 
appointed  under  this  section  shall  be  defrayed  out  of  the  Consolidated  Fund 
of  the  State. 

13.  11)  The  State  Goveiiiment&hall,  within  ninty  days  from  the  specified 

dctc'jpsyin  cs  sh  to  the  Coirunissionc  r for  p&  yment  to  the  owner  of  thespeci- 
ficdtcxtil  updutii  king,  tn  t mount equal  to  the  amount  specified 
snccififd  textile  imdcLktingin  First  Schedule  after  deducing  there  from 
anvamount  paid  under  clause  (b)  of  sub-section  (4)  of  section  11  and  shall 
also  pay  to  the  Commissioner  such  sums  as  may  be  due  to  the  owner  of  the 
specified  textile  undertaking  under  sub-section  (2)  of  section  7. 

(2)  A deposit  account  shall  be  opened  by  the_State^^vei^ent,  in 
favour  of  the  Commissioner,  in  the  public  account  of  the  State,  and  ove  y 
amount  paid  under  this  Act  to  the  Commissioner  shall  be  deposited  by 
him  to  the  credit  of  the  said  deposit  account  in  the  public  account  of  the 
State  and  thereafter  the  said  deposit  account  shall  be  operated  by  t 
Commissioner, 

(3)  Separate  records  shall  be  maintained  by  the  Commissioner  inrespeot 
of  each  specified  textile  undertaking  in  relation  to  which  payments  hays  been 

made  to  him  under  this  Act. 

- l4)  Interest  accruing  on  the  amounts  standing  to  theoredit  of  the  deposit 

mco!mt  referred  to  in  sub-section  (2)  shall  accrue  to  the  benefit  of  the  owners 
of  the  specified  textile  undertakings. 

U tn  The  Corporation  shall  be  entitled  to  receive  to  the  e^lumon 
of  S'  other  P*^ any  mom*  to  the  specified  textile  undertakes, 
"LL  it  Te' appointed  day,  notwithstanding  that  the  reahsatmns 
pertain  to  a period  prior  to  the  appointed  day. 
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(2)  Save  as  otherwise  provided  in  this  Act,  the  liabilities  in  relation  to 
the  textile  undertaking  in  respect  of  any  period  prior  to  the  appointed 
day  shall  be  the  liabilities  of  the  owner  of  that  specified  textile  undertaking. 

15.  Every  person  having  a claim  other  than  the  claim  relating  to  gratuity 
or  compensation  for  retrenchment  or  closure  against  the  owner  of  the  specified 
textile  undertaking  shall  prefer  such  claim  before  the  Commissioner  within 
thirty 'days  from  the  specified  date.  , 

Provided  that  if  the  Commissioner  is  satisfied  that  the  claimant  was 
prevented  by  sufficient  cause  from  preferring  the  claim  within  the  said  period 
of  thirty  days,  he  may  entertain  the  olaitn  within  a further  period  of  thirty 
days  but  not  thereafter, 

16.  The  claims  arising  out  of  the  matters  specified  in  the  Second  Schedule 
shall  have  priorities  in  accordance  with  the  following  principles,  namely* 

(а)  Category  I shall  have  precedence  over  all  other  categories  and 
category  II  shall  have  precedence  over  categories  III  and  IV;  and  cate- 
gory HI  shall  have  precedence  over  category  IV ; 

(б)  the  claims  arising  out  of  matters  specified  in  each  category  except 
category  III  shall  rank  equally  and  be  paid  in  full,  but  if  the  amount 
is  insufficient  to  meet  such  claims  in  full,  they  shall  abate  in  equal  propor- 
tions and  be  paid  accordingly; 

(e)  the  liabilities  specified  in  category  III  shall  be  discharged  in  the 
Maimer  agreed  to  by  the  State  Government  of  one  part  with  the  banks 
and  institutions  of  other  parts  subject  to  the  priorities  specified  in  this 
section,  in  accordance  with  the  terms  of  the  secured  loans  and  the  priority 
interse  of  such  loans  ; and 

(d)  the  question  of  payment  of  a liability  with  regard  to  a matter 
specified  in  a lower  category  shall  arise  only  if  a surplus  is  left  after  meeting 
all  the  liabilities  specified  in  the  immediately  higher  category, 

17.  (I)  On  receipt  of  the  claims  under  section  15,  the  Commissioner 
shall  arrange  the  claims  in  the  order  of  priority  specified  in  the  Second  Sche- 
dule and  examine  the  same  in  accordance  with  the  said  order. 


(2)  If  on  examination  of  the  claims,  the  Commissioner  is  of  the  opinion 
that  the  amount  paid  to  him  under  this  Act  is  not  sufficient  to  meet  the 
liabilities  specif ied  in  any  lower  category,  he  shall  not  be  required  to  examine 
the  liabilities  in  respect  of  such  lower  category, 

18.  (I)  After  examining  the  claims  with  reference  to  the  priority  set 

out  in  the  Second  Schedule,  the  Commissioner  shall  fix  a certain  date  on  or 
before  which  every  claimant  shall  file  the  proof  of  his  claim  or  be  excluded 
from  the  be?)efit  of  the  disbursement  made  by  tbe  Commissioner. 

(2)  Not  less  than  fourteen  day’s  notice  of  the  date  so  fixed  shall  be  given  by 
advertisement  in  one  issue  of  the  daily  newspaper  in  the  English  language 
and  o to  kmc  of  the  daily  newspaper  in  the  regional  language  as  the  Commi- 
ssioner may  consider  suitable,  and  every  such  notice  shall  call  upon  the  clai- 
mant to  file  tbe  proof  of  his  claim  with  the  Commissioner  within  the  time 
specified  in  the  advertisement, 
iv— R*.— iua 
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(3)  Every  claimant  who  fails  to  file  the  proof  of  his  claim  within  the 

time  specified  by  the  Commissioner  shall  fee  excluded  from  the  disbursement 
made  by  the  Commissioner,  k 

(4)  The  Commissioner  shall,  after  such  investigation  as  may,  in  his  opinion,  > 
he  necessary  and  after  giving  the  owner  of  the  specified  textile  undertaking 

an  opportunity  of  refuting  the  claim  and  after  giving  the  claimants  a reaso- 
nable opportunity  of  being  heard,  in  writing,  admit  or  reject  the  claim  in 
whole-  or  in  part, 

(5)  The  Commissioner  shall  have  the  power  to  regulate  his  own  pro- 
cedure in  all  matters  arising  out  of  the  discharge  of  his  functions  including 
the  place  or  places  at  which  he  may  hold  his  sittings  and  shall,  for  the  pur- 
pose of  making  any  investigation  under  this  Act,  have  the  same  powers  as 

are  vested  in  a civil  court'  under  the  Code  of  Civil  Procedure,  19C8  while  6 of 
trying  a suit,  in-  respect  of  the  following  matters,  namely:—  1&08t 

(a)  the  summoning  and  enforcing  the  attendance  of  any  witness  and 

examining  him  on  oath;  ' 

( b ) the  discovery  and  production  of  any  document  or  other  material 
object  producible  as  evidence; 

(e)  the  reception  of  evidence  on  affidavits;  and 

(d)  the  issuing  of  any  commission  for  the  examination  of  witnesses, 

f 

(6)  An  investigation  before  the  Commissioner  shall  be  defemet}  to  be  a 
Judicial  proceeding  within  the  meaning  of  sections  193  and  228  of  the  Indian 
Penal  Code  and  the  Commissioner  shall  be  deemed  to  be  a Civil  Court  for 
the  purposes  of  section  J95  and  Chapter  XXVI  of  the  Code  of  Criminal  2 
Procedure,  1973.  Iw4» 


(7)  A claimant  who  is  dissatisfied  with  the  decision  of  the  Commissioner 
may  prefer  an  appeal  against  the  decision  to  the  principal  civil  court  of 
original  jurisdiction  within  the  local  limits  of  whose  jurisdiction  the  specified 
textile  undertaking  is  situated: 

Provided  that  where  a person  who  is  a judge  of  the  High  Court  is 
appointed  to  be  the  Commissioner,  such  appeal  shall  lie  to  the  High  Court 
and  it  shall  be  heard  and  disposed  of  by  not  less  than  two  other  Judges 
of  the  High  Court. 
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19.  After  admitting  a claim  under  this  Act,  theamount  due  in  respect  of 
such  claim  shallbe  credited  by  the  Commissioner  to  the  relevant  fund  or  he 
paid  to  the  person  or  persons  to  whom  such  sums  aTo  due  andon  such  credit 
or  payment  the  liability  of  the  owner  in  respect  of  such  claim  shall  stand 
discharged. 


PART  fvj 


QtfjARAT  GOVERNMENT;  GAdHftE,  Sfc,  2f-2-198«  ll-ll 

20.  11)  If  oat  of  the  monies  paid  to  him  in  relation  to  the  specifier 
textile  undertaking,  there  is  a,  balance  left  after  meeting  the  liabilities  as 
specified  in  the  Second  Schedule,  the  Commissioner  shall  disburse  Such  balance 
to  the  owner  of  such  specified  textile  undertaking. 

(2)  Before  miking  any  payment  to  the  owner  of  the  specified  textile 
undertaking  unler  sub-section  (f),  the  Commissioner  shall  satisfy  himself 
as  to  the  right  of  such  person  to  receive  the  whole  or  any  part  of  such 
amount  and  in  the  event  of  there  being  a doubt  or  dispute  as  to  the  right 
of  the  person  to  receive  the  whole  or  any  part  of  the  amount  referred  to 
in  section  7,  the  Commissioner  shall  refer  the  matter  to  the  Court,  and, make 
the  disbursement  in  accordance  with  the  decision  of  the  Court, 

(3)  For  the  re  no^al  of  doubt,  it  is  hereby  declared  that  the  entries  in 
column  _ (1)  of  th > First  Schedule  shall  not  be  deemed  to  be  conclusive  as 
to  tin  right,  title  and  intere  st  of  any  person  in  relation  to  the  specified  textile 
undertaking  specified  in  correspeuding  entry  in  column  (2)  of  the  said  Sche- 
dule a id  evidence  shall  be  admissible  to  establish  the  right,  title  and  interest 
of  any  person  in  relation  to  such  textile  undertaking. 

(4)  Where  any  machinery,  equipment  or  othei%roperty  in  the  specified 
textile  undertaking  has  vested  in  the  Corporation,  but  such  machinery 
equipment  or  other  property  does  not  belong  to  the  owner  of  such  textile 
undertaking,  the  amount  specified  in  column  (4)  of  ' the  First  Schedule  against 
such  t extile  undertaking  shall,  on  a reference  made  to  the  Court  by  the 
Commit  ioner,  be  apportioned  by  the  Court  between  the  owner  of  such 
textile  undertaking  and  the  owner  of'  such  machinery,  equipment  or  other 
property  having  due  regard  to  the  value  of  such  machinery,  equipment  or 
other  property  on  the  appointed  day. 

Explmatio>’.--In  this  section  "Court”  in  relation  to  a textile  undertaking 
means  theprincipal  civil  court  of  original  jurisdiction  within  the  local  limits 
of  whose  jurisdiction  the  textile  undertaking  is  situated. 

21.  Any  money  paid  to  the  Commissioner  which  remains  undisbursed  or 
unclaimed  for  a period  of  three  years  from  the  last  day  on  which  the 
disbursement  was  made,  shall  be  transferred  by  the  Commissionerto  the 
general  revenue  account  of  the  State  Government,  but  a claim  to  any 
money  so  transferred  may  be  preferred  to  the  State  Government  by  the 
person  entitled  to  such  p iy  >v  nt  and  shall  be  dealt  with  as  if  such  transfer 
has  not  been  made,  the  order,  if  any,  for  payment  of  the  claim  being  treated 
as  an  order  for  the  refund  of  revenue. 

CHAPTER  VI 
Miscellaneous 

23.  (f)  Where  any  liability  of  the  owner  of  the  specified  textile  underta-  Assumption 
king  arising  out  of  any  item  specified  in  category  I of  the  Seco  :d  Schedule' 
is  not  discharged  fully  by  the  Commissioner  out  of  the  atpount  paid  under  llablllt  es- 
this  Act,  the  Ooinni  winner  shall  intimate  in  writing  to  the  State  Govern- 
ment the  extent  of  the  liability  which  remains  undischarged  and  that 
liability ' shall  he  assumed  by  the  State  Government* 
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(2)  The  State  Government  may,  by,  order,  direct  the  Corporation  to  take 
over  any  liability  assumed  by  the  Government  under  sub-section  (1)  and 
'On  receipt  of  such  direction,  it  shall  be  the  duty  of  the  Corporation  to  dis- 
charge such  liability. 
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23.  The  provisions  of  this  Act,  shall  have  effect  notwithstanding  any- 
thing inconsistent  therewith  contained  in  any  other  law  for  the  time 
being  in  force  or  in  any  instrument  having  effect  by  virtue  of  any  law  other 
than  this  Act  or  in  any  decree  or  order  of  any  Court,  tribunal  or  authority. 

24.  (1)  Every  contract  entered  into  by  the  owner  or  occupier  of  the 

specified  textile  undertaking  for  any  service,  sale  or  supply  and  in  force 
immediately  before  the  appointed  day  shall,  on  and  from  the  expiry  of  one 
hundred,  and  eighty  days  from  the  date  on  which  this  Act  is  first  published 
in  the  Official  Gazette  cease  to  have  effect  unless  such  contract  is  before  the 
expiry  of  that  period,  ratified  in  writing  by  the  Corporation  and  in  ratifying 
such  contract  the  Corporation  may,  with  the  previous  approval  of  the  State 
Government  make  such  alterations  or  modifications  therein  as  it  may  think 
fit:  ' 

Provided  that  the  Coloration  shall  not  omit  to  ratify  a contract,  and 
shall  not  make  any  alteration  or  modification  in  a contract,  unless  it  is 
satisfied  that  such  contract  is  unduly  onerous  or  has  been  entered  into  in 
bad  faith  or  is  detrimental  to  the  interest  of  the  specified  textile  undertaking. 


(2)  The  Corporation  shall  not  omit  to  ratify  a'  contract  and,  shall  not 
make  any  alteration  or  modification  therein,  except  after  giving  to  the  par- 
ties to  the  contract  a reasonable  opportunity  of  being  heard  and  except 
after  ^ina  in  writing  its  reasons  for  refusal  to  ratify  the  contract  or 
for  making  any  alteration  or  modification  therein. 

Penalties.  25.  Any  person  who, — 

(а)  having  in  his  possession,  custody,  or  control  of  any  property  forming 
part  of  the  specified  textile  undertaking,  wrongfully  withholds  such  pro- 
perty from  the  State  Government  or  the  Corporation  or  any  person  autho- 
rised by  the  Government  or  the  Corporation,  as  the  case  may  be,  in  this 
behalf,  or 

(б)  wrongfully  obtains  possession  of,  or  retains,  any  property  forming 
part  of  the  specified  textile  undertaking  or  willfully  withholds  or  fails  to 
furnish  to  the  State  Government,  the  Corporation  or  any  person  specified 
by  the  Government,  or  the  Corporation,  as  the  case  may  be,  any  docu- 
ment relating  to  such  textile  undertaking,  which  may  be  in  his  possession, 
custody  or  control  or  fails  to  deliver  to  the  Corporation  or  ajay  person 
specified  by  that  Corporation  any  assets?  books  of  account,  registers  or 
other  documents  in  his  custody  relating  to  the  specified  textile  under- 
taking, or 

(c)  wrongfully  removes  or  destroys  any  property  forming  part  of  the 
specified  textile  undertaking  or  prefers  any  claim  under  this  Act  which 
he  knows  or  has  reasonable  cause  to  believe  to  be  false  or  grossly  inaccurate 
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shall  be  punishable  with  imprisonment  for  a term  which  nlay  fextend  to 
two  years,  or  with  fine  which  may  extend  to  ten  thousand  rupees,  or 

With  both. 

26.  U)  Whefe  An  offence  under  this  Act  has  been  committed  by  a com- 
pany, every  person  who  at  the  time  the  offence  was  committed  was  m 
charge  of  and  was  responsible  to,  the  company  for  the  conduct  of  the 
business  of  the  company  as  well  as  the  company,  shall  be  deemed  to  be, 
guilty  of  the  offence  and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly: 

Provided  that  nothing  contained  in  this  sub-section  shall  render  any  such 
person  liable  to  any  punishment  if  he  proves  that  the  offence  was  committed 
without  his  knowledge  or  that  he  had  exercised  all  due  diligence  to  prevent 
the  commission  of  such  offence. 

• (2)  Notwithstanding  anything  contained  in  sub-section  (f ),  where  any 
' offence  under  this  Act  has  been  committed  by  a company  and  it  is  proved 
that  the  offence  has  been  committed  with  the  consent  or  connivance  of  or 
is  attributable  to  any  neglect  on  the  part  of,  any  diiectCr,  manager,  secretary, 
or  other  officer  of  the  company,  such  director,  manager,  secretary  or  other 
officer  shall  be  deemed  to  be  guilty  of  that  offence  and  shall  be  liable  to  be 
proceeded  against  and  punished  accordingly. 

Exp  la  notion . — For  the  purposes  of  this  section 

(а)  "company”  means  any  body  corporate  and  includes  a firm  or  other 

association  of  individuals;  and 

(б)  “director”  in  relation  to  a firm,  means  a partner  in  the  firm. 

■ 27  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  the 
State  Government  or  any  officer  of  the  Government  or  the  Corporation  or 
any  officer  or  other  person  authorised  by  the  Corporation  for  anything  which 
is,  in  good  faith  done  or  intended  to  be  done  under  this  Act, 

28.  No  proceeding  for  the  winding  up  of  the  textile  company,  U J right, 
title  and  interest  in  relation  to  the  textile  undertaking  owned  by  which 
have  vested  in  the  Corporation  under  this  Act  or,  for  the  appointment  ot 
a receiver  in  respect  of  the  business  of  the  textile  undertaking  shall  he  or  be 
proceeded  with  in  any  court  except  with  the  consent  of  the  State  Government. 

29  (7)  The  State  Government  may,  by  notification,  direct  that  all  or 

any  of  the  powers  exeroisable  by  it  under  this  Act  other  than  the  power 
under  section  30,  may  also  be  exercised  by  any  perspn  or  persons  as  may  be 
specified  in  the  notification. 

(2)  Whenever  any  delegation  of  power  is  made  under  sub-section  (J), 
the  person  to  whom  such  power  has  been  delegated  shall  act  under  the 
direction,  control  and  supervision  of  the  State  Government. 
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30*  (i)  The  State  Government  may,  by  notification  make  rules  to  carry 
out  the  provisions  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  fore- 

going power,  such  mips  may  provide  for  all  or  any  of  the  following  matters, 
namely  : — ^ 

(a)  the  time  within  which  and  the  manner  in  which  an.  intimation 

referred  to  in  sub-section  (4)  of  section  4 shall  be  given; 

{6)  any  other  matter  which  is,  required  to  be,  or  may  be  prescribed. 

(3)  The  power  to  make  rules  conferred  by  this  section  shall  be  subject  to 
Ihe  condition  of  the  rules  being  made  after  previous  publication. 

( (4)  All  rules  made  under  this  section  shall  be  laid  for  not  less  than  thirty 

days  before  the  State  Legislature  as  soon  as  may  be  after  they  are  made  and 
shall  be  subject  to  rescission  by  the  State  Legislature  or  to  such  modification 
as  the  State  Legislature  may  make  during  the  session  in  which  they  are  so 
laid  or  the  session  immediately  following. 

(5)  Any  rescission  or  modification  so  made  by  the  State  Legislature  Shall 
be  published  in  the  Official  Gazette  and  shall  thereupon  take  effect. 

31*  If  any  difficulty  arises  in  giving  effect  to  the  provisions  of  this  Act, 
the  State  Government  may,  by  order  not  inconsistent  with  the  provisions  of 
this  Act,  remove  the  difficulty: 

Provided  that  no  such  order  shall  be  made  after  the  expiry  of  a period  of 
two  years  from  the  date  on  which  this  Act  is  first  published  in  the  Official 
Gazette . " 


32.  It  is  hereby  declared  that  this  Act  is  for  giving  effect  to  the  policy  of 
the  State  towards  securing  the  principles  specified  in  clause  (b)  of  article  39 
of  the  Constitution. 


Expla7MioH-~lii  this  section,  "State>?  has  the  siine  meaning  as  in  article 
12  of  the  Constitution. 


33  (I)  The  Gujarat  Closed  Textile  Undertakings  (Nationalisation)  Ordi- 
nance, 1985  is  hereby  repealed* 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken 
under  the  said  Ordinance  shall  be  deemed  to  have  beeq  done  or  taken 
under  this  Act. 


CM. 
(M. 
is  of 
1935. 
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‘FIRST  SCHEDULE 


U— IS 


[Fee  Sections  2{l)(i),  2(l)(k),  7,  18(1)  and  20  (3)]. 


Sr.  Name  of  the  undertaking 
No. 

. (1)  (2) 

Name  of  the  owner 

(3) 

Amount 
<*>  . 

Rs. 

1 The  Marsden  Spinning  and 

The  Mareden  Spinning  and 

32,21,000 

Manufacturing  Co.  Ltd., 

Manufacturing  Oa  Ltd*, 

Ahmedabad. 

Ahmedabad, 

2 The  Monogram  Mills  Co. 

The  Monogram  Mills  Co, 

52,97,000 

Limited,  Ahmedabad. 

Limited,  Ahmedabad. 

3 The  Bhaiakia  Mills  Co. 

The  Bhaiakia  Mills  Co. 

1,58,82,000 

Ltd.,  Ahmedabad. 

Ltd*,  Ahmedabad, 

4 The  New  Swadeshi  Mills 

The  New  Swadeshi  Mills 

7,34,00,000 

and  Shri  Manjushri 

Ltd,,  Ahmedabad. 

Textiles  of  Ahmedabad. 

6 The  Silver  Cotton  Mills 

The  Silver  Cotton  Mills 

94,33,000 

Co.  Ltd.,  Ahmedabad. 

Co.  Ltd,,  Ahmedabad, 

6 M/s.  Manekohowk  and 

M/e.  Manekohowk  Cotton 

82,30,000 

Ahmedabad  Mfg.  Co.  Ltd., 

Mfg.  Co.  Ltd.,  Ahmedabad, 

Ahmedabad, 

* 

7 The  Ahmedabad  Cotton 

The  Ahmedabad  Cotton 

3,08,40,000 

Mfg.  Co.  Ltd., 

Mfg.  Co.  Ltd., 

(Units  I and  II) 

Ahmedabad. 

Ahmedabad. 

8 Abhay  Mills  Ltd., 

Abhay  Mills  Ltd., 

1,25,90,000 

Ahmedabad. 

Ahmedabad, 

, 

9 The  Tarun  Commercial 

The  Tarun  Commercial 

1,45,94,000 

Mills  Ltd., 

Mills  Ltd., 

Ahmedabad. 

10  The  Sarangpur  Cotton 
Mfg.  Co.  Ltd., 
Ahmedabad, 


Ahmedabad. 

Shri  Ambioa  Mills 
Ltd.,  Ahmedabad. 


4,37,73.000 
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SECOND  SCHEDULE 
(See  sections  7(4),  16  and  18) 

Order  of  priorities  for  the  discharge  of  liabilities  in  respect  of  the  Textile 

Undertakings 


Category  I.— 

All  dues  including  gratuity  of  employees  in  the  specified  textile  undertaking. 

Category  II.— 

Arrears  relating  to  contributions  towards  Provident  Fund  and  contributions^ 
under  the  Employees’  State  Insurance  Act,  1948,  payable  by  the  owner  ; 
fl.rrwa.ra  of  excise  duty,  sales-tax,  dues  relating  to  electricity  and  dues  of  a 
local  authority. 

(Category  m.— 

Secured  creditors  including  banks  and  institutions. 

Category  IV. — 

(t)  .Sundry  creditors. 

(it)  Other  liabilities. 
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PART  IV 

A*b  at  the  Guinea*  Legislature  mmI  Qndfrwrow  pr«u«  abated  and 
Regulations  made  by  fte  Governor. 


The  following  Act  of  the  Oujarat  Legislature  having ‘been  assented  to 
by  the  Governor  on  the  1st  September  1986  is  hereby  published  for  general 
itfoirawtiOTk 

J.  P.  VASAVADA, 

Secretary  to  the  Government  of  Gujarat, 

* Legal  Department.  * 

GUJARAT  ACT  NO.  20  OF  1086. 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette”  on  the  3rd  September,  1986). 

AN  AGT 

to  amend  the  Gujarat  Closed  Textile  Undertakings  (Nationalisation)  Act , 1980 . 

It  is  hereby  enacted  In  the  Thirty-seventh  Year  of  the  Republic  of  TnHia, 
as  follows:— 

1.  This  Act  may  be  called  the  Gujarat'  Closed  Textile  Undertakings  Short  title 
(Nationalisation)  (Amendment)  Act,  198fl* 

80-1  . 


IV-E*tra-30-l 


Amend- 
ment of 
section  2 of 
Guj.  10  of 
1986. 


Amend-  . 
ment  of 
First 
Schedule 
to  Guj.  10 
of  1986. 

Amend- 
ment of 
Second 
schedule 
to  Guj.  10 
of  1986. 
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i 

! 

2.  In  the  Gujarat  Closed  Textile  Undertakings  (Nationalisation)  Act,  1986  Guj 

(hereinafter  referred  to  as  '‘the  principal  Act”),  in  section  2,  in  sub-section  10  of 
(I),  in  clause  (b),  after  sub-clause  (iii),  the  following  sub-clause  shall  be  1986.  i 
inserted,  namely: — j 

"(tti-o)  a corresponding  new  bank  constituted  under  section  3 of  the  40  of 
Banking  Companies  ( Acquisition  and  Tranafer  of  Undertakings)  Act,  .1980;".  1980.  ^ 

3,  In  the  principal  Act,  in  the  First  Schedule,  in  entry  10,  in  column  3, 
for  the  words  and  letters  “Shri  Ambioa  Mills  Ltd.,  Ahmedabad”,  the  words 
and  letters  “The  Sarangpur  Cotton  Mfg.  Co,  Ltd.,  Ahmedabad”  shall  be 

, substituted. 


4.  In  the  principal  Act,  in  the  Second  Schedule,— 

(I)  under  the  heading  ‘Category  P,  for  the  portion  beginning  with 
the  words  "all  dues”  and  ending  with  the  word  "undertaking”,  the  follow- 
ing shall  he  substituted,  namely:— 

"(«)  All  dues  including  gratuity  of  employees  in  the  specified  textile 
undertaking ; 

(»)  AtimiTH  relating  to  contributions  towards  Provident  Fund  and 
contributions  under  the  Employees*  State  Insurance  Act,  1948  payable 
by  the  owner;”; 

(8)  under  the  heading  ‘Category  IT,  for  the  portion  beginning  with  the 
words  "Arrears-  relating  to”  and  ending  with  the  words  "looal  authority”,  the 
.following  shall  he  substituted,  namely: — 

“Arrears  of  Excise  Duty,  Sales  Tax,  dues  relating  to  electricity  * 
and  dues  of  a local  authority.”. 


I 
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